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VOTES Axo PROCEEDINGS, Juns, 1778, 67

What is the legal conftru@ion of the aét for the better fccurity of the government, we do hot
think within our province to determine, iy being a queftion that, we apprehend, falls more pro<

perly under the cognizance of the judicia) powers of this ftate, which, by our conftitution, ought

to be carefully feparated from thofe of the legiflature. Under this idea, we think it impropery
that the latter thould interfere in a'matter arifing from pre-exifting circumftances, that may.pro-
bably become the fubje& of a judicial.conteft. When a law is held forth to the people, it pre-
fcribes a rule of conduct, and that condu@ muft neceflarily be regulated by the ideas of thofe,
who are to conform to and expound it. ‘We conceive therefore, that it would be unjuft to de-
clare particular regulations under one a&, and to conftrue aQions confequent therean by fubfe-
quent explanatory declarations. If the propofed declaratory bill fays no more than ‘the -a& it is
intended to explain, it is unneceffary, If it does, it muft be evident, that thofe, who were the
objects of the Fatter_, had not the fame information, - as thofe would have; who were appointed to
expound the former. This we apprehend to be impolitic and unjuft, and repugnant to the prin2
ciple fuggefted, that the conduct of individuals thould be determined by thofe rules, which ex-

ifted at the time of fuch conduct, and which rules only can be fuppofed to have been in théir con~

templation, < . o L

" Our conftitution reprobates all ex pof! {ada Jaws, and we conceive.the bill profofed within the
{pirit and meaning of the prohibition. ~ It is immaterial whether an‘act is in exprefs terms declared
to have a retrofpective efficacy, of fo framed; as unavoidably to be productive of fuch effect. 1fa

Jaw is promulgated for entitling the improver of land to certain immunities, and a perfon fhould re-

claim grount from the fea, and erect buildings therean, under an idea that he was entitled to the pri-
vileges intended to. be conferred, the judges certainly ought to determine his right ol 2 conftruc-
tion of that act which influenced his conduct. Should a fubfequent ftatute be framed, under the
pretext of explanation, declaring the invalidity of his title unider the former law, it mult influence
a determination of the queftion, arifing under the precedent act of the legiflsture. All laws arex
to be expoundéd, as having fome effect ; if therefore fiich fublequent explanatory ftatute has any
effect, it muft be to influence a conftruction différent froitt what it is {uppofed tlie formet law

‘would have received withbut it. -If this effect is-denied, the explanation is nugatory. The act

of the magiftrates was either right or wrong ; if right, it -would be unjuft at this time to declare
it otherwife; if wrong, the ordinary powers of judicature are competent to a difcuffioh of the
quettion. N ‘ | L .

We do not-recollect any inftance of a declaratory ftatute, pemdente lite, or that iffects penal
matters, which had received no final determination. - An improper adjudicition has fometimes

iriduced a legiflativé interpofition, but the hile is always grounded on monition, and accommo- -

dated to future events.

We hold it indifpenfably neceffary to éheck every attemipt to blerid the legiflative and judicial

authorities : they are difected by our form of government to bé always diftinct and feparaté. The
caution was dictated with wifdom, and we think it more eligible to give a liberal than a confined
conftruction to the mandate, - It 'is the bufiriefs of the legil?a‘ture to make, and of the judges to
expound, the laws. The bill, we think, had a tendency to introduce an infraction of this rule,
for the vpinion of the legiflature muft (as was intended) have great weight with thofe, who are
to conftrue and explain their language, '

As we thall dlways exetcile the pdwer of approving or fejécting fuch bills as may be the fubjéct o

of our deliberation, it will alfo be our defire to have your approbation of our meafures; We mufk
bhowever claim the right of determining on fuch deliberative points as come before us, fro 'thofe
reafons that leave the moft forcible imprefions on our minds, and fuch as we apprehend' to be
moft confonant to general principles, and the fpitit and meaning of our conftitution ; which we

do not, from any inconveniences that we have experienced, wifh to receive an alteration.
By order, R. RIDGELY, cl. fes.
The fenate adjourns till 3 o’clock. .

POST M ERTIDTIE M
The fenate met. , L
"The bill, entitled, An a& for the relief of certain nonjurors, was reid a fecond time; by efpe=
cial order, and the queftion being put, That the following words, from the word, ¢¢ government,’
in the 14th lime of the 4th page, to the end of the claiife, be ftruck out? whereby the faid Na-
thaniel, in his life-time, and the eftite of the faid Nathaniel, after his death, became chargeable

with and liable to pay the treble tax, for his, the faid Nathanicl, not having taken the oath afores’

faid.” Refolved in the affirmative.
A FFIRMATTIV E ,
The honourable Daniel of St. Thomas Jenifer, prefident, Matthew Tilghman, Charles Carxoli,‘
barrifter, Charles Grahame, William Hindman, and Thomas fcnings, Efqrs.
: NEGATTIUVE :
Brice T. Bi Worthington, and Thomas Contee, Efgrs,

And

[
b+~




